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ORD #1201-23

FINDING OF EMERGENCY

These regulations are being implemented on an emergency basis for the  immediate preservation
of the public peace, health and safety, or general welfare, within the meaning of Government
Code Section 11346.1.

DESCRIPTION OF SPECIFIC FACTS WHICH CONSTITUTE THE EMERGENCY
1. The California Work Opportunity and Responsibility to Kids program (CalWORKs),

enacted by Assembly Bill (AB) 1542 (Chapter 270, Statutes of 1997), requires that no
adult may receive aid for more than the 60-month lifetime limit, subject to certain
exemptions and extensions.  These regulations provide for uniform application of time
limit rules and for consistency in the calculation of aid to children remaining on aid, after
the adult in their assistance unit is no longer eligible due to the time limit.

2. AB 1542 (Chapter 270, Statutes of 1997), provides that regulations necessary to
implement the CalWORKs program may be implemented by emergency regulation in
accordance with the Administrative Procedures Act.  The initial adoption of emergency
regulations and one re-adoption of the initial regulations shall be deemed to be an
emergency and necessary for the immediate preservation of the public peace, health,
safety, or general welfare.

3. The first persons to reach the 60-month time limit will be persons who have been
continuously on aid since January 1, 1998, the date CalWORKs first became effective.
They will reach their time limit on January 1, 2003, unless a time limit exemption or
exception is applicable in their case.  Therefore, the regulations in this package will first
become necessary before January 1, 2003.

4. Because this regulation package provides rules relating solely to the effects of the 60-
month time limit, it is being implemented later than the other regulations necessary to
implement CalWORKs.  Had it been implemented earlier, the determinations necessary
to establish the time limit rules, exemptions, and informing requirements could not have
been as carefully and appropriately determined.  For instance, this package corrects an
error relating to time limits that was inadvertently included in earlier regulations.

5. If the regulations contained in this package are not enacted on an emergency basis, the
CalWORKs program would not be implemented in a consistent and fair manner in
different areas.  Moreover, persons might be erroneously terminated from aid, might not
be informed of the time they could remain on aid, or might not be able to avail
themselves of the exemptions from the time limit.  If any of these events occurred,
persons could be denied their CalWORKs grant and thus lose the subsistence level
support necessary for their existence. This is contrary to the health and safety of the
applicants and recipients of the CalWORKs program and the general welfare of
California residents.
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6. Under Government Code section 11340.5, no state agency shall use or enforce any order
or rule of general application unless the rule or order has been adopted as a regulation
and filed with the Secretary of State. The Department has acted diligently and efficiently,
considering its staffing and workload, to prepare the attached emergency regulations and
could not have completed these regulations without using the emergency process.

INFORMATIVE DIGEST
Assembly Bill (AB) 1542 (Chapter 270, Statutes of 1997) established the California Work
Opportunity and Responsibility to Kids (CalWORKs) program.  The statute added sections
11454 and 11454.5 to the Welfare and Institutions Code, which mandate a 60-month time limit
on the receipt of CalWORKs cash aid by adults with specific exceptions.  Welfare and
Institutions Code Section 11454(e) allows adults who meet certain criteria to receive aid beyond
the 60-month time limit.  Welfare and Institutions Code Section 11454.5(b) allows months of aid
to be exempt from the 60-month time limit.  These regulations establish the process by which
CalWORKs recipients can claim exemptions to the 60-month time limit and require counties to
inform recipients of their remaining time on aid at specific intervals and upon request.  These
regulations ensure that recipients are informed of their rights and responsibilities under time
limit requirements, consistent with general informing in Manual of Policy and Procedures (MPP)
Section 40-173.  These regulations allow time limit requirements to be applied consistently
statewide.

Federal welfare reform provides that no person may receive Temporary Assistance for Needy
Families (TANF) assistance for more than sixty months.  CalWORKs time limits were
established to implement federal time-limited aid.  The time limit is intended to provide an
incentive to cash aid recipients to achieve self-sufficiency through employment before the time
limit expires.  Although TANF funding is only available after sixty months for hardship cases,
California law establishes a “safety net” which provides limited aid beyond the sixty-month
TANF time limit.  The limited aid provided under California law is aid for only the children of
adults whose time limit has expired.

Current regulations do not specify how safety net benefits are calculated.  Recipients who have
been continuously on aid since the time limits were established will soon reach their sixty-month
time limits. These regulations are necessary to specify how safety net aid will be calculated when
the sixty-month time limit is reached.

COST ESTIMATE
1. Costs or Savings to State Agencies: None.

2. Costs to Local Agencies or School Districts: None.

3. Nondiscretionary Costs or Savings to Local Agencies: None.

4. Federal Funding to State Agencies: None.
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LOCAL MANDATE STATEMENT
These regulations impose a mandate upon county welfare departments, but not school districts.
There are no state-mandated local costs in these regulations which require reimbursement under
Section 17500 et seq. of the Government Code because the CalWORKs program provides for
offsetting savings to local agencies that result in no net costs to local agencies, within the
meaning of Section 17580 of the Government Code.

AUTHORITY AND REFERENCE CITATIONS
CDSS adopts these regulations under the authority granted in Welfare and Institutions Code
Sections 10553, 10554 , 10604 and 11369.  Subject regulations implement and make specific
Sections 10063, 10553, 10554, 10604, 11008.14, 11254, 11450, 11452, 11453, 11486, 18937,
18940, and 11371, Welfare and Institutions Code; 45 CFR 205.50(a)(1)(i)(A); 45 CFR
233.20(a)(1)(i); 45 CFR 233.20(a)(3)(ii)(C), (a)(3)(vi)(B), (a)(3)(xiv), (a)(3)(xiv)(B), and (xviii);
45 CFR 233.50(A)(c); and 45 CFR 233.90(c)(2)(i); Family Support Administration Action
Transmittal 91-15 (FSA-AT-91-15), dated April 23, 1991; and Omnibus Budget Reconciliation
Act (OBRA) of 1990; U.S. Department of Health and Human Services Federal Action
Transmittal No. FSA-AT-91-4 dated February 25, 1991; Simpson v. Hegstrom, 873 F.2d 1294
(1989); Ortega v. Anderson, Case No. 746632-0 (Alameda Superior Court) July 11, 1995; and
Federal Register, Vol. 58, No. 182, pages 49218 - 20, dated September 22, 1993; 8 U.S.C. 1631;
and 42 U.S.C. 602(a)(39).


